
May 12, 2020 

Dear Congresswoman Brownley, Congressman Westerman and Dyslexia Caucus, 

We are very concerned and ask that you look into, the National School Board 

Association (NSBA), along with school board associations in Texas, Louisiana and 

Mississippi, Amicus statements which tip their hand that they are collectively seeking to 

deprive students with dyslexia and their parents access to IDEA. Together, the School 

Board Associations above, have taken the position that for students with the identified 

disability of dyslexia, the IDEA should not apply.  

In a lawsuit entering the 5th Circuit Court of Appeals, coming out of Texas, William V. v. 

Copperas Cover Independent School District, NSBA along with TX, MS and LA school 

board associations, have filed an amicus brief claiming dyslexia is not a specific 

learning disability even though dyslexia is specifically included in the definition of 

specific learning disability contained in the IDEA. NSBA and its listed state members 

contend that states should be free to determine, without the protections afforded 

students and parents under IDEA, policies and programs for students with dyslexia and 

what programs would open the IDEA gates. 

We opposed and are troubled by the National School Boar Association (NSBA), Texas 

Association of School Boards (TASB legal), and the Mississippi and Louisiana School 

Board Associations attached Amicus brief to the Federal Fifth Circuit Court of Appeals 

asking that 5th circuit court rule and set legal precedent to  

 “…clarify that a diagnosis of “dyslexia” does not equate to the IDEA’s 

definition of SLD and that states may determine as a matter of educational policy 

which programs are considered general education and which constitute special 

education. “ 



While their Amicus Brief targets families with dyslexia, the precedent which the School 
Board Associations seek to set in this case (and which these states already practice for 
dyslexia) - would establish case law which will leave IDEA rights of all disabilities in 
jeopardy. It is for this broad brush aimed to take away parent rights that we ask both 
the Senate and House Education Committees, The Bipartisan Congressional Dyslexia 
Caucus and The US Department of Education to look into and be aware fo our 
concerns. 

At stake for all disabilities, are BOTH eligibly prongs for IDEA:  

1. NSBA, TASB legal, MS, LA School Board Associations attempt to establish case 
law that breaks the first prong of IDEA eligibility by establishing that states 
decide what disabilities listed in the IDEA are recognized in their state as equivalent 
to IDEA. In this case they argue that Dyslexia is not the same as Dyslexia listed under 
SLD. This argument could be made for any disability. 

2. NSBA, TASB legal, MS, LA School Board Associations attempt to break the 
second prong by establishing that states and local school districts can decide that 
certain programs considered best practice, frequently used by any disability, are 
offered through General Education Programs in the state or district and thus are not  
“specialized instruction”. - breaking second prong - educational need for specialized 
instruction - toppling access of families to the IDEA, IEP process.  

• Simply, under this scheme, Parents of students suspected or known to have a 
disability would NOT need to be made aware of the IDEA Child Find process  - to 
which they are mandated members and have significant rights - Schools could claim 
that one or both prongs are not met due to state or district disability policy (as is the 
current practice for dyslexia in Texas) and where the first prong is to high to knock out 
- the establishment of a qualifying disability, the second prong can be crumbled by 
the school providing a general ed version of instruction, in semantics only, so the 
school would have no reason to believe “specialized instruction” was necessary and 
thus does not have to abide by any of the IDEA law - again what is currently 
happening in Texas. This scheme could apply to ABA, by offering a Gen Ed version, 
or any other needed therapy or intervention by any disability - rendering IDEA rights 
unobtainable or out of reach for many.  



 We ask the following questions of our Members of Congress: 

1. What is the point of having an IDEA process to determine educational need, if 

educational need are allowed to be determined outside of and prior to the IDEA by 

a school district or state policy? Is this a permissible interpretation of IDEA Child 

Find - a question to follow up with the Honorable Betsy DeVos and her team. 

2. What is the point of having Child Find process to identify any students suspected of 

having a disability and or Educational Needs of the student, if those two pronged 

decisions are allowed to be made by schools or states alone prior to the IDEA Child 

Find process? Is this a permissible interpretation of IDEA Child Find - a question to 

follow up with the Honorable Betsy DeVos and her team. 

3. What s the point of having legal assurances by states to abide by the IDEA in 

exchange for federal funds if the state or districts can make up their own rules that 

substantially limit or deny access by families and students to IDEA? Is this a 

permissible interpretation of IDEA Child Find - a question to follow up with the 

Honorable Betsy DeVos and her team. 

4. What is the point of having the IDEA if schools and states can circumvent its 

regulations simply by manipulating semantics in state or district policy surrounding 

definitions of specific disabilities and what is considered general ed or Specialized 

instruction? Is this a permissible interpretation of IDEA Child Find - a question to 

follow up with the Honorable Betsy DeVos and her team. 

NSBA, TASB legal, MS, LA School Board Associations lay out a clear attempt to 

subvert the IDEA process  - spelled out in their attached brief  - organizations that 

represent school boards across the nation have tipped the hand to why IDEA is so 

burdensome - because they simply do not want to follow it and they continuously are 



looking for ways around it, creating conflict, sparking litigation which drains funds and  

negatively effects families and students across the nation. 

For instance a lengthy argument in this Amicus falsely claims  

“it’s faster and easier to get interventions outside of IDEA “ - NSBA, TASB legal, MS, 

LA School Board Associations 

- that’s simply not true - The fact is it is faster and easier for schools to GET OUT OF 
providing needed instruction by the school outside of IDEA safeguards afforded 

parents and students. As uncovered by the Houston Chronicle Denied Series - 

parents are waiting years in RTI and delayed access state Dyslexia programs.  

- Another false claim in this brief is that Dyslexia is not a disability - that there is a 

loose understanding of Dyslexia and the included article by Jo Worthy at the end of 

their Amicus which highlights a clear position that casts doubt on dyslexia as a 

district disorder - offensive to Dyslexic families across the nation. 

To set a very clear line against this briefs claims of an alternate Bright Line agenda by  
Decoding Dyslexia Texas - that simply a diagnosis of Dyslexia guarantees an IEP - 
DDTX strongly believes in BOTH prongs. The procedures set forth under the IDEA 
emphasize collaboration among parents and educators to make eligibility 
determinations and IDEA requires careful consideration of a child’s individual 
circumstances. -  DDTX believes schools alone should not be deciding educational 
need and or eliminating IDEA Child Find process’s for any disability. - This claim of 
Dyslexia = straight to IEP  is simply left over ignorance from the NSBA, TASB legal, MS, 
LA School Board Associations failed attempt to block Dyslexia guidance issued by the 
US Dept of Education on the use of the term Dyslexia in the IEP for which they 
opposed.  

5. We additionally ask that congress look into a TASB legal created practice called 

SHARS billing, where schools are encouraged to bill Medicaid  for SPED services and 

then those recovered SPED funds from Medicaid are paid back into the School districts 

General funds and not replenishing the SPED funds for which the expenditure came.  



6. We ask that you also look into a pattern of IDEA eligibly and provided services 

directly tied to services which a district can bill Medicaid through SHARS which then 

flow SPED funds through SHARS and into General Operating Funds . At minimum this 

SHARS practice should require reimbursed SPED dollars go back to SPED pots to serve 

other SPED students directly. 

7. We also feel SHARS billable services should not factor into who gets admitted to 

IDEA and what types of services are agreed to for students who have the IEP. We ask 

you to look into patterns that SHARS reimbursement is effecting eligibility and 

provided services as well.  

Thank you for looking into the concerns spelled out in this letter. Attached you will find 

the Amicus we find alarming - below are some additional points of clarification. 

•  - the Reading Program administered to the child in the case central to this Amicus 
was ruled by the district court to meet the second prong of IDEA eligibility and 
determined to be specialized instruction -  Dyslexia was ruled by the district court in 
this case to be a Specific Learning Disability -  

• The Supreme Court has stated that the procedures set forth under the IDEA 
emphasize collaboration among parents and educators and require careful 
consideration of a child’s individual circumstances.   

Members of the Dyslexia Caucus in Washington DC have clarified that Dyslexia is a SLD 
under IDEA: 

https://dyslexiacaucus-brownley.house.gov/sites/dyslexiacaucus.house.gov/files/
Letter%20to%20DoE%207.31.2015.pdf 

The US Department of Education has issued Guidance on the use of the term Dyslexia 
in the IEP: 

https://dyslexiacaucus-brownley.house.gov/sites/dyslexiacaucus.house.gov/files/Letter%20to%20DoE%207.31.2015.pdf
https://dyslexiacaucus-brownley.house.gov/sites/dyslexiacaucus.house.gov/files/Letter%20to%20DoE%207.31.2015.pdf


https://www2.ed.gov/policy/speced/guid/idea/memosdcltrs/guidance-on-
dyslexia-10-2015.pdf 

• The Individuals with Disabilities Education Act (IDEA) is a federal civil rights statute 
the purpose of which is, in part, to ensure that all children with disabilities have 
available to them a free appropriate public education that emphasizes special 
education and related services designed to meet their unique needs and to ensure 
that the rights of children with disabilities and their parents are protected. The United 
States Supreme Court has held that the IDEA establishes a substantive right to a free 
appropriate public education. The Court has stated that the procedures set forth 
under the IDEA emphasize collaboration among parents and educators and require 
careful consideration of a child’s individual circumstances.  

• NSBA, TASB legal, MS, LA School Board Associations efforts to deprive students 
with disabilities of the protections of this federal civil rights statute are unacceptable.  

Respectfully, 

Robbi Cooper 

Decoding Dyslexia Texas 

512 423-2642 

DDTXinfo@gmail.com 

CC Senate Education Committee 
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